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COMMISSIONERS
KRISTIN K. MAYES, Chairman
GARY PIERCE
PAUL NEWMAN
SANDRA D. KENNEDY
BOB STUMP

Decision 71259 No. (September 3, 2009) requires Community Water Company of Green

Valley ("CWCGV") to tile as a compliance item, within 60 days of closing, copies or the loan

Green Valley ("CWCGV") submits a Modification Agreement with JPMorgan Chase Bank,

documents memorializing the authorized transaction. Accordingly, Community Water Company of

IN THE MATTER OF THE APPLICATION
OF COMMUNITY WATER COMPANY OF
GREEN VALLEY FOR AUTHORITY TO ISSUE
DEBT UP TO $2.81 MILLION.

Original and thirteen copies of the foregoing
filed this 18"' day of November, 2009, with:

RESPECTFULLY SUBMITTED this 18th day of November, 2009.

00 00 1 0 5 1 7 5
BEFORE THE ARIZONA CORPORATION <,;um1vuss1on

By
J son D. Gellman
R SHKA DEWULF & PATTEN, PLC.
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004 '
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DOCKET no. W-02304A-09-0153
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1200 West Washington Street
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1 Copy of the foregoing hand-delivered
this 18111 day of November, 2009, to:

2
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Lyn A. Farmer, Esq.
Chief Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 850076

7

8

9

Janice Alward, Esq.
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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11
Steve Olea
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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16

BrianBozzo
Compliance Manager, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

17
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20

Arturo R. Gabaldon
President
Community Water Company of Green Valley
1501 South LaCanada
Green Valley, AZ 85614- 1600
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. ThcLoanissecuned by, amongodler things,theDiwd cfTn|st, Assignment of
Lhasa and Rents, Agiwmncmnt and Financing StntanuM daicd Dcceilnber 5, 2082 (as
amiendcd, the ofT;x§;* '), by Bomawcr, as tnmsmor, for the ct'Bank Ouija, NA, Balulk's
pléadecessor 'm intclvest, as beneficiary, recorded on January 2, 2003, 'in Uoekd 11958 at Puagc
5528, seconds of bounty, Arizona , and the Continuing Severity Agvecmexmq deemed
liwenxber 5, 2002, (as amended, the Agrleement"}, by Bofrowei; as Debtor, fur the
Earaaiit otlBsmk OHM, NA, Bank's predecessor in interest, as Secured Party (the agnoemcots,
docmncnts, and instruments securing the Loan and the Nm are neihrved to inldividlluahlly and
collectively as the "Security Docurneuts") .

c. Bank and Borrower have executed and delivered previously the following
angrnecmemts ("Moditicaions") modifying the rems of the Loan, die Note, the Credit Agreement.
auditor the Security Documents' Amendment to Credit Agreanemt, dared May 16, 2005; Line of
Credit Note, dated May 16, 2005, in the amount of $4,000,000.00: Deed of Trust Amendment,
dated May 16, 2005; Note .Agreement, dated AugUst 9, 2006; Amendment to Credit
Agreement, dated November 13, 2008; Line of Credit Note, dlrwed November 13, 2008, in the
amount of $2,810,000.00. (The Note, the Credit Agreement, the Security Documents, any

resolution, any envirlomnental certification and indemnity agreement, and all other
rkgreemans, documents, and instruments evidencing, securing, or otherwise relating to the Loan,
as modified in the Modifications, are sometimes referred to individually and collectively as the
"Lim Documents". I - lereinai ta,  "No ",  "Credit Anreemenr", "Deed of  Tum",

A. Bella haiezcmended w Borrower a loan in Thu~plrincipal amount of
8506,000.00 pursuant to the Credit Agreement, lawed 5,  2009 ( the "§_£8i8
.A8l§§:n1ulnt") , haween Borrower and Bank One, NA, Balnk's punedeuessor in mum. and
evidmuaed by the Temx Notc,.datedD~eel=mber 5, 2002 (";gg9v7pW=bu:¢m¢<»»a¢=°fB¢»mk
One, NA, Bank's in intern.

206595978

REQKPALS:

PARTIES:

DATE:

Bank
Address:

B+8lnk:

Borrower
Address:

Borrower:

MODIFICATION AGREEMENT

1725 E. Skyline Drive
Azov-oem
Tucson, Arizona 85718

JPMORGAN CHASE BANK, N.A., a national banllul'ag
association

COMMUNITY WATER COMPANY OF
VALLEY, anArizonanon-profit corporation

1501 South La Canada Drive
Green Valley, Arizona 85622

November 12, 2009

GREEN
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For good and valuable c0nsidewtion, the receipt and sutliciency of which ave hereby
Bolrowa and Banns agree as follows:

AGREEMENT:

... 'I1a1=mt\p=aid of the Locum as of the me hmuteof is s2,s1n,000.00.
Bou1uwarhasroquesnedtha§Bain8<modi fytheLoanandthaIJoalaDowma1l1sapnruvidumdheuaixn.
8 a n k i s w i l l i n g ! 0 s G l n o d i f y t h e L o 1 a u r 1 a n d t l 1 c L o a n D o c l u n e n l t s , s u h 4 §e c ~ t t o t h e t a m s a n d
cclnditions I:reme'm. T h e  p a o v i s i o n s o f  t h i s  A g r = e e n w n x a r e e f I ' e ¢t i v e o n t h e d a m e t i x a t t h i s
J\g§:gea1uc1mtI1asbee1mi4140¢\ i !¢l3bydl nf  the sig11¢|sandddive|15dtdt8¢Bal§kandth¢BGrnower
slwhil  have complied with Sect ion 5.3 h m m  ( t h e "Ef fect i ve Date") .

and .12!1asl\I4lt1l¢lrnts'*  s h a l l  m e a n  s u c h  d o c w n n e n w s  a s i n  t h e

1.

From and alter the Eiiitxstivc Date of this Agteenauent, the pzlalaglnaqmh of the
Note entit led "Pxincipd Payments" is hereby deleted in its entirely and neplacec! with the
fol lowing:

2.1.4 F rom  and  a l i a  t he  . E f f ec t i ve  Darks  o f  t h i s  Agreem ent ,  t he  de f i n i t i on  o f
'Appl iealhlz Margin" contained in the Nome is henfehy deleted in i ts ent i rety and replaced with
t i n  f o l l ow i ng :

2.1 .3 From and af ter the Ef femive Date of  th is Agreement ,  the unpaid principal
balance of  the Note shal l  be converted to a CB Float ing Raw Advance ef fect ive on the date
of  t h i s  Agwcment  and sha l l  remain a  CB F loat ing Rate Advance throughout  t he remain ing
term of  the Loan.

2. t . 2 F r o m and after the Effective Date of t iais Ag1ree=1rnent, the maturity date of
the Loan and the Note is changed f rom November 15,  2809,  to November 15,  2014.

2.1.1 Borrower covenants and agrees that the proceeds of the Loan have and
shall be applied solely as permitted in the Order of the Arizona Corporation Commission (the
"Commission"), docketed September 3, 2009 in Docket No, W-02304A~09~0153, D¢icisi0l1
No. 71259 (the "0r4,¢r"},

Bonowa acknowlcciges the accuracy of the Recizalls.

MODIFICATION OF LOAN DOCUMENTS.

2.t

ACCURACY OF RECITALS.

" A p p f i c a h l e  M a r g i n "  m e a n s  w i th  r e s p e c t  to  a n y  C B  Fl o w i n g  R a te
Advance, 1.00% per annum.

1.1 .5

The Loan Documents are modified as follows:

- 2 -

3
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Principal Payuwus. Prineipai ofdxe Loan and the Note shall he due and
payable in monthly ius1allmien.ts each in the amount of
$Il,?708,34, comnaencing. on December 15, 2009;.and contiNuing on she
same day Rf each successive month ttuwenftfenr lanrtil Wswmber 15, 2m4,
the maturity date. On tliematnrity dateBonuWu'aslIu1£ llpgytnBank&\e
Impmnid principal, w==¢rlu=d and unpaid interest, and all uMe" amounts
payabicbyBomwverundenheLoau Do m i n o & haeM
da!e1br theI>8ym¢n¥ofprincipd hem1e\lnl\d@ris re&I3|edtoli¢|1einas
"P!il\cipaI PaymentDaWdle".

g
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_.I.6 Fvomn and tier the Effective Date of this Agmennuent, Section 2
"lJMiltitiummul" of the Mgneement is hereby amanda Hy adding the fcllavving defihbd

gt) Annual Debt Service means time
maxhnmn aggregate amount of debt (excluding
redcmptien premiums) due on any duet (inwluediarxg any
bonds or any other additional debt) and the Liabilities.

(ii) "NQI Revenues"means the amnuuu of Revenue :en:miln'mg
otter payment of Opeaution and Maintalance Exparnsw.

(iii) "Net Plixlged Revenues" means
Borrowerarising firm the Systan.

the Net Revenues of

(iv ) "Operation Maintala119§_.E2gpens¢s" means all costs
reasonably incured in connection with the owncndnip
opemion, use and maintenance of Bon'ower's properties
and equipment, including repairs necessary to keep
Borrower's properties and equipment in eff ieielnlt and
economical operating condition, payments of pnlaniums for
insurance required to be carried on Bonovwenfs
and equipamait, payment of taxes (in any fowl), the cash
repayment of  rei imdable advances, Md gmanally al l
expenses of Borrower's opemions except and
interest expense on the Liabilities arid' any adtiitilanai debt

(v) Tm Coileetions" means the ad valorem uuees
collected by the Pima County Treasurer on b¢half  of
Bcnowcr hmm time to time

(v i) "3;z§naes" means and includes dl income, moneys, and
receipts to be received by Borrower (includixnIg any and all
development, impact, or similar fees, but excluding any
ccmtlrihutions 'm aid of cnnstruction" [as dtfmad in Slaotitm

l¥8(c) of the lnmnual Revenue Code of wasp, dreaMy or
indirectly, ti~o@nt1 the ownesrsixip, use, M opinion of its

wss9s§v,8

terms'
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properties and equipment, including any waste mamerid or
by» products and also including investment income. 3

(vii) "System" means the "Premises" as defined .in the Deed of
Trust and the "Equipment" and "ColIame1nal" as defined in
d1eSecurityAgvee1ment,asnowexistingaandasthcymay
heareat1@eur be improved or extended while any of the
Liabilities remain outstanding, at! improvements, additions
and extensionsdzemetoorreplaucemeaatstheneofheimatier
eanstrucrted or acquired by purchase, canwacz or odrerwise
and all oonuwacts, rights, agveearnents, lease's and liiulchises
ofevaynaturenwned bylioirovvwurandusedorusefixicsr
a c i d  i b r u s c M M o p cuof al lorany partorponcion
thereof

2.1.7 From and alto the Ef fective Dane gr Agamaxnuelntt, Section 4.5
"Ei1lnla:m!;ll Replrlris" of the Credit Agreement is hereby d§k.'ted in its cntinwety and ncplaeisd
with die fmmwmg

F'll° ~l\'¢i\IRl*P~° l'tS~ Fumishto BankwhlamevainIin'mati4o114houksand
records tic Bank may reasonably request; inducing at a m'mimum:

. Within sixty (60) days aIR»elr June 30, zoo, and every June 30'
tizewaitmabadance d|eaasof theendofihatperiod andstnme\n¢ntsof
ineomegcsuih Howvand|#e¢din¢dramings,tiumd\ebegi1mingafti11atiiscad
year to theend nf that perioci, oevtifiedasccrnectby oneofitszuzthnrized
agents.

u Within onehundred any (l50)daysafEcraudasoftheendofmb
of £8 fiscal yews, a detailed Financial stzmemalt including a balance silent
and stamementsofineome, cash flow and retainaedeeawilnlgs, such fuxancial
slatanenxto be audited by an `mdependlentoe=rti1tied pv4bi¥c aueounaautof
recognized sanding aweptableto the Bank in theBank's sole discwtioan.

...LB From and alto the Effective Date of this Agreement, the prevision 'm the
Credit Agreement under Sec»tion 5.2 captioned "B. Debt" is hereby deled 'm its entirety and
replaced with the following:

_. Issuance of Additional lildebbedness. Nothing herein pnvwts
the issuance by Bowowa of additional indebtedness; but before any such
additional indebtedness is authorized or imcmnred all of  the fol lowing
conditions shall be satisiled and the Boarrower shrill have pnwidd written
certification to the Banns of such satislinctionz

(5)
Q

3
3

Absence of Default. At the time of application to the
Arizona Coirporaxion Commission and at time of the
adoption of the supplement resolution or other instrument
authorizing the issuance of the additional

g

g
E

it
i§ /
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Borrower shall
Documents.

not be in default undo* the Liam
g
s
3
s

(ii)

by the Arizona Corposwaticm

i

§
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Rev¢=mu=s.Ies¢s.Except as in
the case of additional il1\deb®ed1ness issued for the purpose
of refinxding less than dl of the the Net
Revenuer for the last oompleee final year prior to The
issuance of the proposed additional indeb® ¢4I\¢ss. as
unified by an authorized officer, must have been equal to
ewan 13o%° f aema=<imwnAnn» » 1nemswaee
Requirements of the Liabilities tiller! outstannlifng Md the
additional! ilndebteOncss proposed to be issued. If if
increase in water utility fees ofqdierrates, fees, tolls or
charges is authorized
Commission and isnnade byihe;8enowea-dunngsueh
risen! year, the calculation of die Net Revenues shall Bo
adjusted to reflect the amount thereof that would have been
received if such increase had been in offer throughout siueh
fiscal year. For purposes of this Section, vvliai combining
the Maximum Annual Debt Service Requileonenis for any
obligation bearing iulaiest at variable, adjustable.
convertible or oehezr similar rate that is not Eire!! tor the
entire term thaeoi the :Ne of interest on such securities
shallbeassumedtobearameequaltotheaveulgeper
annum rate of interest on such obligation during the
preceding twelve month period, plus 150 basis points. If
such obligations have not ham outstanding during the
preceding twelve month period, the assintled rate of intonest
on such obligations shall be daermincd by reliniemce to the
plcceding 12 month average of an index comparable to that
utilized in connection with such obligations, plus 150 basis
points. It shall further be nssunaed that any such
obligations which may be tempered pslcr to maturity for
purChase attheoptiomiof tllcholtlier tlleteofwill lnatureon
theirstaicd matnrity datesand nnrtonany tender optiolll
dame. Bomowa shall be peurnuitted to nest any tixctl rate
payable on an interest rate exchange agrecrncnt or "swap"
conuactastlieiruerestrateonany such issue ofobligaions
if the coumerpauty to such ngneanent or eenuaa has
unconditionally agreed to pay all inquest due on such
obligations. Rh the case of additional ind&ceduess issued
for the purpose of reminding less than all of the Liabilities
compliance with this Section shall not be required so long
as the Maximum Annual Debt Service Requirements
payable on all Liabilities and other additional iudehvtedness
amer the issuance of such additional indehvuediness in each
yeardoos notexcesedtheaggifcgwsalnountofdehtservioe8

8,
198595973 -5-
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J.Ll0 From and after the Effective Date of&xis Aglnwment, Bon~ow4el. covenants
and agrees with Bank as follwvs:

2.1.9 Enos and alter the EH%ctive Dante of this Ag1*e¢nnent, the provision in the
Credit Agreement unndar Station 5.2 calplinned "J. Flori ChargeConverge Ratio" is hereby
deleted in its entirety M d replaced with the following:

.. Eslibllishmeat Rf Revenue Fund. Bernewer shall! esnnbiisli and
maintain with Bank a suepannusm Md known as the wlaitch
shall be and disbursedas provided in this Bonlowa and
Bank aclmofvvledge and agree that the Boamowets existing checking and
ACH accounts with Bank collectively conzStituee the Revenue Fwad.
Bonnier shall deposit all Revenues in the Revenue Fund 80nn time to
time as neceriveil. Money in the Revenue Fund shall be applied as follows'

J. Debt Service Coverage Ratio. The Bonus stall not dammit its ratio of the
sum of (a) its Na Revauxes, less unrealized gains on investments, less non-calsh
gains related to any interest rate swap. gig; unrealizmzl losses on investments, plug
non-cash losscsrclaltedtcanyintaest1ateswap,tothesumof(b) scl l leduled
principal payments on the Liabilities, pig; scheduled principal payment on any
additional indebtenincss gig all intense expense (including any letter -of reedit
tecsnetofany interest rate swap a¢¢ivi\Y)» x>l@ww=» rn0w\1s requixledtomeetthen
existing deficiencies pertaining to any fid or account relating to the Revenues or
any l.iabt1ities and additional indebtedness payable tlmnenetilonx, to be less them (i)
l.20:l.06, measured as of December 31, 2010, or (ii) l.3(kL00, mcasmred as of
Deecmberlll, 2(lll. and December3l"ofe» ach year tllweaallta, Le ezlndacase based
on the Bozrovv*er's audited annual financial stamewnenm.

(ii)

(iii)

o>

Ailee making the payments required to bemade pursuant te
subsections (i) and (ii), Net Revenues shall, if applicable,
next be applied to the payment when due of all debt service
on any additional indebtedness of Borrower permitted
hereunder.

After making the payments required to be made pursuant w
subsection (i), Net Revenues shall be applied to the
payment when due of all debt service on the Liabilities,
such NetRevenues being pledged to the payment thereof

RevcnucsinamountsnecessarytopaythoOp~¢ra!Eion and
Maintenance Expense san be paid Fiona the Revenue
Fred.

payable on all Liabimies prior to the issuance of :such
indebtedness in such year.



(iv) Atier making the payments required to be made pursuant to
subsections (i), (ii) and (iii), all remaining Net Revenues
may be used by Borrower for any other corporate purpose

Collateral

(i) As security for all Liabilities of Borrower co Bank under
the Loan Documents. Borrower hereby, to the extent not
otherwise prohibited by applicable law from agreeing so
grants to Bank a security interest and pledge of
priority in the Net Pledged Revenues 'm the Revenue Fund
and all Borrower's Net Pledged Revenues, dl accounts,
deposit accounts (except security deposits of customers).
chattel paper, instruments, documents, accounts receivable
and general intangibles, now existing or at any time
hereafter, and prior to the termination hereof; arising
(whether they arise from performance of contracts for
service, manufacture, construction, repair or otherwise or
from any other source whatsoever), including all securities,
guaranties, warranties, indemnity agreements, insurance
policies and other agreements pertaining to the same or the
property described therein, together with whatever is
receivable or received when any of' the Collateral described
herein or proceeds thereof are sold, collected, exchanged or
otherwise disposal of , whether such disposi t ion is
voluntary or involuntary, including without limitation, all
rights to payment, including returned premiums, with
respect to any insurance relating to any of the foregoing
and all rights to payment with respect to any cause of
action af fecting or relat ing to any of  the foregoing
excluding, however, all security deposits of customers and
all Property Tax Collections (herein called the
'Collateral"). Borrower agrees, to the extent not otherwise
prohibited by applicable law from agreeing so, to execute
such pledge and security documents as Bank may require
from time to time in order to evidence such security interest
in the Collateral. The security interest in and pledge of the
Collateral under this Agreement shall be in addition to the
liens on and security interests in the System grunted by
Borrower to Bank pursuant to the Deed of  Trust and
Security Agreement

(ii) Borrower agrees, to the extent not otherwise prohibited b y
applicable law from agreeing so, that al l  of the foregoing
Collateral shall be evidenced by and subject to the terms of
such security agreements. financing statements, and other
documents as Bank shall reasonably require, all in form and

!0659§9'I s



substance satisfactory to Bank. Borrower shall reimburse
Bank immediately upon demand for dl costs and expenses
incured by Bank in comedian with any of the lhuegoing
security, including without limitation, tiling fees.

_ . . . l l From and after the .Effective Date of this Agreement, Borrower covenants
and agrees with Bank as follows:

A. Rate Maintenance. Borrower shall prescribe, revise and coiled
water utility fees and any other rates, fees. tolls and charges that shall
produce Net Revenues sutiicient, together with any other moneys legally
available therefore, to make the payments and accumulations required by
this Agreement and that shall provide sufficiency to cover at least l 30% of
the combined Maximum Annual Debt Service Requirements for all
Liabilities and additional indebtedness of the Borrower during such fiscal
year plus any amounts required to meet then existing deficiencies
pertaining to any fid or account relating to the Revenues or any
Liabilities and additional indebtedness payable therefrom. Borrower shall
be permitted to treat any fixed rate payable on an interest rate exchange
agreement or "swap" contract as the interest rate on any such issue of
Liabilities or additional indebtedness if the counterparty to such agreanent
or contract has unconditionally agreed to pay all interest due on such
Liabilities or additional indebtedness. In the event that the Revenues at
any time should not be sufficient to make all of the payments and
accumulations required by this Agreement, Borrower shall immediately
appeal to the Arizona Corporation Commission to increase its water utility
fees and any other rates, f̀ ees, tolls and charges to such extent necessary as
to insure the payments and accumulations required by the provisions of
this Agreement.

. Collection of Charges. Borrower shall cause all Revenues to be
billed promptly and collected as soon as reasonable, shall prescribe and
enforce rules and regulations or impose contractual obligations for the
payment thereof; to the end that the Net Revenues shall be adequate to
meet the requirements of this Agreement. or any instrument supplemental
thereto. The Revenues shall be collected in any lawful manner.

- . . . Each of the Loan Documents is modified to provide that it shall be a default or an
event of  defaul t  thereunder i f Borrower shall fail to comply with any of the covenants of
Borrower herein or  i f  any representat ion or warranty by Borrower herein is materially
incomplete, incorrect, or misleading as ollie date hereof

.. Each reference in the Loan Documents to any of the Loan Documents shall be a
reference no such document as modified herein.

106595973 .g_



4.6 Borrower is validly existing under the laws of the Stare of its fonnaiion or
organization and has the requisite power and authority to execute and deliver this Agreement and
to pedimn the Loan Documans as modified herein. The execution and delivery of this
Agreement and the performance of the Loan Documents as modified haven have been duly
lwdllorinaedby the Arizona Coqaorartion Commissionandall roquisiie action by or on behalf of

This Agoeemenfhas been duly executed and ddivaod onbdnalfofBonowa.

5.

4.5 The Loan Documents as modified hwenein are the legal, valid, and binding
obligation of Borrower, enforceable against Borrower in accordance with their terms.

4.2 Tluere has been no material adverse clwlange 'm the iinaucial condition ofB4ono'welr
or any other person whose t̀ mancial statement has been delivered to Bank in connection with tin:
Loa lf firm the most recent finaneid smement received by Bank.

4.3 Bach and all representations and warranties of Borrower in the Loan Documents
are accurate on the date hereof

4.4 Borrower has no claims, counterclaims, defenses, or set-offs with respect to the
Loan or the Loan Dwuments as modified herein.

.1 No we:or event of default Linda' any of the Loan Documents as Moldiiiaed
nor any event than with the giving ofnoticc or the pewsslage of time or blothl,w4ludd be a

default oranevcntofdeiiuultunnder theIJaa1uD1ocwnem*rtsasmodiiiedhel'e'm has uccurnedand is
continuing.

'l'heli0iEIHr!Dnc\lul¢n!sal'eratii3edarldafRrmedbyB¢n1t\*wvu'andsEl1.allrelnaininHlllfbwe
aii&cti`ectas modifidhtwein. Anypuwopertym tomiMei Mprop mnMa
seeméity in¥}ieLn|anUncumfentsshanllremainassecuriiyfor th¢I.oulnandtheobligamtinnsof
Bou1owurMMLoanDnc m.

Baanowsa R,3pREs181vrATIons AND WARRANTY;

Borrower represents andwarrants to Bank:

RA3tL¥XCATION OF L(3A1§¥.DOCUMENTS AND

OWER,COY£5NANTS.

W M L .

8

E

lkxrwwer covenants with Bank:

5.1 Bovmcvwer shall execute, deliver, and provide to Bank such additiownwal agwealnents;
documexns, nd 'msuuments as reasonably required by Bank to effectuate tilt imnnz of this

Agwenrlent.

5.2 Borrower iixlly, finally, and forever releases and disdmarges Blink and its
successors, assigns, dircctcas, o8ices~s, employees, agents,and representatives am any and dl
actions. cauls of action, claims, delzvts, danands, liabilities, obligations,and suits, of whametva
klind ornatuve, inlay ea"equity,that Bomber has or in the futune maybave, whctlxarknown or

19659S9?.8 ..9-
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Bank slllall not be bound by this Agreement until each Rf the fcllowriug shall have
e-wurred: (i) Bank has executed and delivered this Agmexmurnt, (ii) Bcnmower has perfounrnedal l
of the obiigaticuns at' Borrower under this Agreemelwn to be performed contexnpomaneously with
the and delivery of this Agx*ee1me1nt., and (iii) if required by Bank, Bomber n14 any
So°rw=t<>r(s)have executed and delivered to Be any other instruments and agnearnents no give
effect in the transactions contemplated by -this Agnwmexxt.

The Loan Documents as modified herein domain the entire und1=l1sta1a1ding and agnleennemnt
l>f`Befro\\'erandBankin respectoffheLo¢anan¢l supen-sedenallpariornepresentations,wanvaniies,
agl@1a¢e1marxtss, anangeamlemts, and undalsrllsuldings. No provision of the Loaara DocnamcMs as
muditied herein may be chsuaggd, discharged, supplenrnuemed, or waived except 'm e
writ ing signed by Bank and Bomber.

'I`h¢l40anDocumerrtsas modil&edhew=ein sha&Ibebimdingupon,andinwetothebwencfit
agMwovwand Bank and their respacdve suceesscss aandassigns.

7.

'I1ni:sAgzra=:nent shall be govancd brand wwustlnused in accordasnce with the laws of the
State of Arizona, without giving effbet to eontlims of law principle.

wM&ln§1*1vn,(i)inre1speetoftlwLo1m,theLoanD~oculnnrml\ts,oriheactiensoromissionsofBdukin
fespeaofthcWan or the Leann Docun\entsand(ii)arisingiinlnnevents owurrizngprier tithe
diwcofihisligremment.

5.3. CwI=w4>°w1¢°vs1y with the execution and delivery of this B o r wwa
haspaid to Bank:

4

0

5.3.2 Allot theimteamalandextemal cosmandeaqsasmesinzcaiunrxawclbyliwkin
connection with this Agreennelnft (inclucling, without limitation. inside andoutside attusoegrs,
alppmisal, appraisal review, pressing, title, filing, necoirwicling and any other cons; lexpenggg,
and fetes).

5.3.1 Alliucclruodandwnlplnidltntel\estund¢r tiieNcitcandaIlatnoimtg other than
inta*estandp4insaipal,dueandpayableby Bcmuwer unduthelnsn Docnments asUfthcdate
beruotl

CHOICE OF LAW.

AGREEMEHT- CHANGE. D1scHA_,nGta, 1'fzRmn~u,1';g;;n,_0> wAivER.

BXNDING EFFECT.

Exs<8ui1i;Qn AND DELIVERY ¢XG11£EMENT 8Y

5.3.3 Bain»k's counsel feesand expenses if the amount of$l0,950.00.

an xo*
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This Agreement may be executed in one or more counterparts. each of which shall be
deemed an original and all of which together shall constitute one and the same document.
Signature pages may be detached from the counterparts and attached to a single cop; of this
Agreement to pin sicall) form one document.

[SIGNATURE PAGE FOLl  OW S.]
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DATEDasof the date f?rst above stated,

IPMORGAN CHASE
banking associating

By;
Name:
Title:

COMMUNITY WATER CGMPANY OF GREEN
VALLEY.. r Arizona non-profit corporation

By :*
Name*
Tide'

COMMUNITY WATER COMPANY OF GREEN
VALLEY. an Arizona man-proiit corporation

¢"T"!.4¢r<?r''% i n :

Fm/Wm

BA K

\4'&~ ..

4 4 .4°1,8»bf'¢vv; '(nth

Q

"BORROWER"

"BOR.ROWER"

*Q n oni

83I
3

i
<

Z
)

i
3
2

By

Title: v"
p»1".)""¢U8 644w¢1¢'*¢9

? 4 5 4 ¢ w -

"BANK"
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